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AED legal and liability issues

Oregon House Bill (HB) 3482, passed in 2005, updated Good Samaritan protection for trained AED
providers, employers, property-owners, or agencies who make AEDs available for use, physicians who
oversee AED programs, and training providers. AED providers must maintain necessary training and
ensure that deployed AEDs have current batteries and electrode pads. All 50 states have laws
addressing liability protection for AED use, but scope, practice, and protection vary considerably. The
new law, Oregon Revised Statutes 30.802, superseded Oregon's previous AED Good Samaritan law,
ORS 30.801. As AEDs are viewed more like necessary safety equipment than just another type of
medical equipment (fire extinguishers are a common analogy) we seem to be approaching the day when
NOT having public-access AEDs will be a greater liability than having them.

ORS 30.802 Liability for use of automated external defibrillator

(1) As used in this section: (a) 'Automated external defibrillator' means an automated external
defibrillator approved for sale by the federal Food and Drug Administration; (b) 'Public setting' means a
location that is:

(A) Accessible to members of the general public, employees, visitors and guests, but that is not a
private residence;

(B) A public school facility as defined in ORS 327.365; or

(C) A health club as defined in ORS 431.680.

(2) A person may not bring a cause of action against another person for damages for injury, death or
loss that result from acts or omissions involving the use, attempted use or nonuse of an automated
external defibrillator when the other person: (a) Used or attempted to use an automated external
defibrillator; (b) Was present when an automated external defibrillator was used or should have been
used; (c) Provided training in the use of an automated external defibrillator; (d) Is a physician and
provided services related to the placement or use of an automated external defibrillator; or (e)
Possesses or controls one or more automated external defibrillators placed in a public setting and
reasonably complied with the following requirements:

(A) Maintained, inspected and serviced the automated external defibrillator, the battery for the
automated external defibrillator and the electrodes for the automated external defibrillator in
accordance with guidelines set forth by the manufacturer.

(B) Ensured that a sufficient number of employees received training in the use of an automated
external defibrillator so that at least one trained employee may be reasonably expected to be
present at the public setting during regular business hours.

(C) Stored the automated external defibrillator in a location from which the automated external
defibrillator can be quickly retrieved during regular business hours.

(D) Clearly indicated the presence and location of each automated external defibrillator.

(E) Established a policy to call 9-1-1 to activate the emergency medical services system as soon
as practicable after the potential need for the automated external defibrillator is recognized.

(3) The immunity provided by this section does not apply if: (&) The person against whom the action is
brought acted with gross negligence or with reckless, wanton or intentional misconduct; (b) The use,
attempted use or nonuse of an automated external defibrillator occurred at a location where emergency
medical care is regularly available; or (c) The person against whom the action is brought possesses or
controls one or more automated external defibrillators in a public setting and the person's failure to
reasonably comply with the requirements described in subsection (2)(e) of this section caused the
alleged injury, death or loss.

(4) Nothing in this section affects the liability of a manufacturer, designer, developer, distributor or
supplier of an automated external defibrillator, or an accessory for an automated external defibrillator,
under the provisions of ORS 30.900 to 30.920 or any other applicable state or federal law.
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